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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS

SAN ANTONIO DIVISION
UNITED STATES OF AMERICA,
and
STATE OF TEXAS
Plaintiffs,

Civil Action No. 5:13-cv-00666-DAE

SAN ANTONIO WATER SYSTEM,
Defendants.

N N N N N N N N N N N N N N N

MODIFIED CONSENT DECREE
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WHEREAS, on October 15, 2013, the United States District Court for the Western
District of Texas approved and entered a Consent Decree between Plaintiffs, the United States of
America and the State of Texas, and Defendant San Antonio Water System (“SAWS”). (Doc.

No. 8).

WHEREAS, the objective of the Consent Decree is for SAWS to achieve and maintain
compliance with the Clean Water Act and the Texas Water Quality Control Act and the

regulations promulgated thereunder, including the elimination of Sanitary System Overflows

(“SSOs”).

WHEREAS, Section V of the Consent D;cree (Compliance Requirements) requires
SAWS to conduct a system-wide Condition Assessment to inspect and assess the structural
condition of its sewer mains system for the purpose of identifying structural defects that have
caused SSOs or may significantly contribute to the future occurrence of SSOs. SAWS is then
required to prepare a Condition Remedial Measures Plan and implement remedial measures to
remedy the identified structural defects. Section V also requires SAWS to conduct a system-wide
Capacity Assessment to identify capacity constraint issues within its sewer system that have
caused SSOs, or may significantly contribute to future SSOs. SAWS is required to prepare a
Capacity Remedial Measures Plan and implement remedial measures consistent with the

objectives of the Consent Decree.

WHEREAS, SAWS completed the Condition Assessment program on July 23, 2017,

inspecting over 76,000 manholes and hundreds of miles of sewer lines and is on schedule to

implement the Condition Remedial Measures Plan in accordance with the Consent Decree.
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WHEREAS, SAWS has completed the system-wide Capacity Assessment and is actively
working on implementing the Capacity Remedial Measures Plan, submitted in January 2019, in

accordance with the Consent Decree.

WHEREAS, the Capacity Remedial Measures Plan requires SAWS to complete
construction projects to alleviate capacity constraints in the system. SAWS developed a
Remediation Project List, which includes the W6, W9, and W52 construction projects. The W6
Project consists of six phases of work to replace existing sewer pipeline with approximately 8.8
miles of new or upsized pipes. Phases one to four of the W6 Project have been constructed.
Phases five and six of the W6 Project were designed to cross Lackland Air Force Base (or Joint
Base San Antonio), replacing existing 54-inch diameter sewer pipes with a new 104-inch
diameter sewer main. The W9 and W52 construction projects are located upstream of the final
phases of the W6 construction project. In order to minimize the risk of misalignment of active
sewer pipelines with newly constructed upstream sewer pipelines, SAWS represents that good
engineering practice dictates that construction begin at the lowest elevation and proceed
upstream. Therefore, the final phases of the W6 construction project should be completed before

the upstream W9 and W52 construction projects.

WHEREAS, SAWS represents that construction of the W9 and W52 construction
projects has been delayed due to SAWS’ inability to secure an easement from the United States
Air Force (“USAF”) necessary for the final phases of the W6 construction project, which was

designed to route the W6 sewer line through the Lackland Air Force Base.

WHEREAS, SAWS represents that it has engaged in negotiations with the USAF to
obtain an easement for the W6 construction project since 2008, prior to the approval of the

Consent Decree, but has not secured the easement.
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WHEREAS, SAWS represents that it has reviewed more than fifteen alternative routes to
achieve the objectives of the final phases of the W6 construction project, without routing the W6
sewer line through the Lackland Air Force Base, with only one alternative route being feasible

from an engineering perspective.

WHEREAS, SAWS estimates that its selected alternative route (around Lackland Air
Force Base) and new design of the final phases of the W6 construction project will require

SAWS to invest approximately $100 million in additional construction costs.

WHEREAS, SAWS represents that the original route for the W6 sewer line through
Lackland Air Force Base was approximately 3.5 miles and would have allowed significant

stretches of open-trench excavation for the new piping.

WHEREAS, SAWS represents that the new design of the W6 construction project,
requiring the W6 sewer line to be constructed around Lackland Air Force Base, requires
approximately 5.3 miles of piping, most of it being installed by tunneling at depths of up to 140

feet.

WHEREAS, SAWS represents that the new design of the W6 sewer line is approximately
1.8 miles longer than the original route through Lackland Air Force Base with significantly more

complicated construction.

WHEREAS, SAWS represents that the new design of the W6 sewer line will further

alleviate capacity issues within the system and help minimize wet weather SSOs.

WHEREAS, SAWS represents that the new design and route of the final phases of the
W6 construction project will require SAWS to obtain over 2,500 linear feet of additional

casements.
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WHEREAS, the Consent Decree requires that Capacity Remedial Measures Plan projects
that require the acquisition of easements or property be completed within 6 % years after EPA’s

written approval of the Capacity Remedial Measures Plan.

WHEREAS, EPA approved the Capacity Remedial Measure Plan on March 25,2020
thereby requiring all Capacity Remedial Plan projects that require the acquisition of easements or

property to be completed by September 25, 2026.

WHEREAS, SAWS has requested a modification of the Consent Decree to extend the

deadline for the completion of the W9 and W52 construction projects to J uly 22, 2027.

WHEREAS, the modified deadline to complete the W9 and W52 construction projects
will not increase the likelihood of SSOs because SAWS will continue to use and operate the

existing sewer pipelines while constructing the replacement sewer pipelines.

WHEREAS, SAWS has met all Consent Decree deadlines, and is projected to complete

99% of all Remedial Plan projects no later than the original September 25, 2026 deadline.

WHEREAS, The Parties agree that the requested modification is fair, reasonable, and in

the public interest.

WHEREAS, Paragraph 110 of the Consent Decree requires that any material
modification of the Consent Decree, and any attached appendices, be effective only upon the
approval of the Court. The Parties have determined that a modification to the implementation

deadlines of the Capacity Remedial Measure Plan is a material modification.

NOW THEREFORE, upon the consent and agreement of the Parties IT IS HEREBY

ADJUDGED, ORDERED, AND DECREED as follows:
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Paragraph 42 of the Consent Decree is now replaced as follows:

42. Capacity Remedial Measures Implementation. In general, SAWS shall plan
and implement the approved Capacity Remedial Measures in accordance with the
process and guidelines identified in Appendix D. Following receipt of EPA’s
written approval, SAWS shall begin implementation of the Capacity Remedial
Measures Plan on a balanced annual basis. SAWS shall complete all approved
Small Diameter and Large Diameter Gravity Sewer Main Capacity Remedial
Measures within four (4) and a half (1/2) years of receipt of EPA’s written
approval of the Capacity Remedial Measures Plan. Should a specific Large
Diameter Capacity Remedial Measure project require SAWS to obtain new
easements and/or acquire land for more than twenty-five (25) percent of the
length of that project or more than 2,500 feet, whichever is less, SAWS may at its

option elect to complete that Large Diameter Capacity Remedial Measures project

ConditionRemedial MeasuresPlan by no later than July 22, 2027. SAWS shall

has advised EPA in the Capacity Remedial Measures Plan of any Large Diameter
Capacity Remedial Measures projects that SAWS wishes to complete in-a

: s (6 anda half (12 Btz i

by no later than July 22, 2027. For those projects that SAWS wishes to complete

within-six(6)-and-a-half-(1/2)-years by no later than July 22, 2027, SAWS has

advised in the Capacity Remedial Measures Plan the reasons why the need for

new easements or land acquisition could not be avoided. Any modifications to the
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approved Capacity Remedial measures Plan shall be in accordance with Section

XVIII (Modification).

SO ORDERED this 2nd day of August 2021.
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David Alan Iééa
Senior United States District Judge


EamonDowd
Judge Ezra Signature (Blue)


Case 5:13-cv-00666-DAE Document 16 Filed 08/02/21 Page 8 of 12

Signature Page for Amended Consent Decree in the matter of United States and State of Texas v.

San Antonio Water System

FOR THE UNITED STATES OF AMERICA:

JEAN E. WILLIAMS

Acting Assistant Attorney General
Environment and Natural Resources Division
United States Department of Justice

/s/ Asia A. McNeil-Womack

ASIA MCNEIL-WOMACK (Ga Bar #821002)
Trial Attorney

Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611

(202) 305-0544

ASHLEY C. HOFF
United States Attorney
Western District of Texas

Liane Noble

Assistant United States Attorney
Western District of Texas

903 San Jacinto Blvd., Suite 334
Austin, Texas 78701

Phone: (512) 370-1252
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Signature Page for Amended Consent Decree in the matter of United States and State of Texas v.
San Antonio Water System

FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Dated: HV,Q/ZDZ.D

MARK POLLINS, %'{ector

Water Enforcement Division

Enforcement and Compliance Assurance Division
U.S. Environmental Protection Agency

1200 Pennsylvania Ave., N.W.

Washington, DC 20460
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Signature Page for Amended Consent Decree in the matter of United States and State of Texas v.
San Antonio Water System

FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Digitally signed by CHERYL SEAGER
DN: c=US, 0=UsS. Gi

it 4 X 5. Government, ou=Environmental
: - Protection Agency, n=CHERYL SEAGER,
0.9.2342.19200300.100.1.1=68001003651793

Date: 2021.02.11 17:15:08-06'00"

Dated: February 11,2021

CHERYL T. SEAGER

Division Director

Enforcement and Compliance Assurance Division
U.S. EPA, Region 6

1201 Elm Street, Suite 500

Dallas, Texas 75270

Digitally signed by EFREN ORDONEZ
E F R E N O RDO N EZ Dlate: 20251 .02.09 1y1 :55:03 -06'00'

EFREN ORDONEZ
Office of Regional Counsel
U.S. EPA, Region 6
1201 Elm Street, Suite 500
Dallas, Texas 75270

Dated:
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Signature Page for Amended Consent Decree in the matter of United States and State of Texas v.

San Antonio Water System

FOR THE STATE OF TEXAS ON BEHALF OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY:

Dated: March 8, 2021 KEN PAXTON
Attorney General of Texas

BRENT WEBSTER
First Assistant Attorney General

GRANT DORFMAN
Deputy First Assistant Attorney General

SHAWN COLES
Deputy Attorney General for Civil Litigation

PRISCILLA M. HUBENAK
Chief, Environmental Protection Division

/s/ Phillip Ledbetter

PHILLIP LEDBETTER

Assistant Attorney General

State Bar No. 24041316
Phillip.Ledbetter@oag.texas.gov

OFFICE OF THE ATTORNEY GENERAL
ENVIRONMENTAL PROTECTION DIVISION
P.O. Box 12548, MC-066

Austin, Texas 78711-2548

(512) 475-4152 | Fax: (512) 320-0911

ATTORNEYS FOR THE STATE OF TEXAS
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Signature Page for Amended Consent Decree in the matter of United States and State of Texas v.
San Antonio Water System

FOR SAN ANTONIO WATER SYSTEM

Dated:q'l_ Zage ,/?////

ROBERT R. PUENTE
President and Chief Executive Officer
San Antonio Water System

2800 U.S. Highway 281 North
San Antonio, TX 78212
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